The Upper Trinity Debacle

1.t us create a hypolhetical but implausible, improb-
able and maybe ever impassihie, political scenario to set the
stage for this week's nightmare:

Despite a lack of organization, coherent goals or popu-
lar candidates, the Democratic Parly wins a veto-proof su-
per majority the U.S. Housc. Their first order of business i
1o establish rules of conduct for elected representatives.

First, every House member’s prescribed duty is to pro-
tect, defend and advance the goals and mission of the House,
in conformance with its policies, rules and ethics, as defined
by the Democratic Party platform. Any representative, the
new rules of conduct state, who cannot do so is advised by
the new rules to resign. If the Housc majority determines
that the representative does not comply, it can impose cen-
sure or discipline upon the miscreant.

Options include a resolation, by two-thirds vote, of cen-
sure; a request to the voters of the representative’s district
to elect a new member to replace the miscreant; removal
from any leadership position; prohibition from making a
motion or seconding it; prohibition from introducing bills:
removal from or non-appointment to any committee; and a
fine for any vost incurred by the miscreant’s conduct.

A broad interpretation of these loosely writlen rules
mighl even prohibil the Congressman from going back into
the district and publicly criticizing any actions taken by the
new House of Representatives.,

Instead of a super majority, as the rules are applied,
the new House of Representalives would establish unanim-
ity, since a vote against the leadership’s poficics could be
considered to be out of conformance with its policies, rules
and ethics.

“Impassible,” you say. “No one in any governing body,
in his right might, would even propose such a set of rules,”
you say.

Think again.

The Upper Trinity Regional Water Districi board of
direciors and its venerable executive directer, Thomas Tay-
lor, have been locked in a debate for at least two years with
officials of the largest member of the district, Flower Mound,
about the proposal lo build Lake Ralph Hall in the southwest
corner of Fannin County. Flower Mound, which had obli-
gated itself o a contract that resulted in higher-than-expected
water costs, had argued since carly 2004 that most of the
cost of construction of the new lake would be borne by Flower
Muound.

Flower Mound officials, commissioned a study that

contended there were less costly and more efficient ways o
meet fubure water needs of the municipalities whe buy wa-
ter from Upper Trinity. The Krum City Council {ast year pon-
dered the possibility of supporting Flower Mound’s position
hut, after hearing a presentation by Upper Trinity in April,
voted for a reselution supporting the proposed new lake.

When Krum's representative to the Upper Trinity
board resigned following last year's municipal election, the
caundil confirmed Mayor Larry Lamonica’s appointment of
Krum resident Tracy Knierim to represent the city on the
Upper Trinity board of direclors,

O, my!

Taylor and some of his board members worried that
Knierim and the man who'd represented Copper Canyon to
Upper Trinity for five years, Eric Metzger, were unqualified
to serve on the Upper Trinity board. In a 12-t0-7 vole, Upper
Trinity direclors custed Knterim and Metzger fram the
hoard.

Their crimes? Knierim's job as assistanl Town Man- .
aper and Metzger's job as fire chief of Flower Mound.

The executive directar and the dozen members who
voled 1o send Knierim and Metzger home made Lhe auto-
tnatic assumption, apparently, that they would vote for the
interest of Flower Mound and not for the interest of Krum
or Copper Canyon.

"The vole 1 remove (he two directors was identified as
a “clarificalion” of the stale conflict of interest law. T raised
the question, in the Aug. 12 edition of the Krum Star, of how
an appointed board at the regional level in Texas had the
authority to “clarify” state law. Your colurnnist wasn't the only
one who raised that question.

A request by Flower Mound to review the removal of
the pair is pending at the attorney general's office.

Seeing the proposed new bylaw change an the agenda

jor last week's Upper Trinity meeting, Flower Mound and

Copper Canyon officials alerted other member cities and a
good-sized crowd turned out to express oppesition to the
measure, and il was rejected, 21-3. But some board mem-
bers, the Denton Record-Chrenicle reports, said the item
shouldn't have been on the agenda, only on a work session
for discussion only, and “fne-tuning.” It had been in the plan-
ning stages for more than a year, board members said.

A memo sent to representatives of the other 17 cilies
served by Upper Trinity from the mayor of Flower Mound
linked the bylaw amendment 1o a Water [ssues Public Fo-
rum to be hasted on FFeb. 27 in Double Oak by Denton County
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“If adopted, this bylaw amendment could not only pre-
vent UTEW1) member entilies and board members fron
{reely parlicipating in Commissioner Carler's Water lssues
Public Forum withoul fear of reltibulion,” the memo avers,
“but it could alsc have a chilling effect on the ability of any
member entity or board member Lo publicly question the
UTRWI1)'s policies and procedures in the future without fear
of being removed from the board or suffering financial con-
seqguences,”

An exaggeration?

Taylor is quoted as saying it wasn't intended {o ham-
per debate. [t was just a code of conduct.

Here is Lthe text of the proposed bylaw:

Section 2.14 Duty of Dircetors. Directors are appointed
by the respective Members of the Disirict. The duty of each
IMrector is to help govern the District in the best interest of
the entire membership. Dircclors have a Gduciary duty and
a general respansibility to protect, defend and advance the
goals and mission of the District, and to do so faithfuily.

Section 2,15 Conduct of Directors, When the Direc
tors take the Qath of Office, they swear to “faithfully execute
the duties of Director.” Each Director has the duty o pro-
tecl, defend and advance the goals and mission of the Dhs-
trict, in conformance with policies, Byiaws and ethics of the
District. Any Director who, in good conscicnce, can no longer
support the decisions of the Board nor comply with the poli-
cies, Bylaws and ethics of the District should resign. On the
other hand, if the Board determines that a Direclor is en-
gaged in matters of ethics or conduct that could adversely
affect the District, its Members or its programs, the Board
may adopl such measures of censure or discipline deemed
appropriate and not otherwise prohibited by law. Disciplic-
ary options that the Board may consider include:

A, AResolution of Censure, indicating that feliow Di-
rectors consider the Director’s conduet to be contrary to the
Oath of Office and contrary to the duty of each Director to
protect, defend and advance the goals and mission of Lhe
District. To adopt a resolution of censure, at least two-thirds
of the Directors present and voling must vote in favor of the
resolution.

B. 4 Resolution of Censure may be forwarded 1o the
governing body of the Member entity whoe appainted the Pi-
reclor, The Resolution may be accompanied with appropr-
ate reconumendations, inciuding a request w appoinl 3 new
Directur.

. While under Censure, a Director is ool eligible to
serve as an Officer of the Dhstrict; and, if already serving,
may be removed by a majority vote of the board.

1. While under Censure, a Direclor may ot make or
second any motion for action by the Roard of Dircctors.

. While under Censure, a Director may not have an
item placed on (he agenda under the standard policy of the
District.

¥ With or without a Resolulion of Censure, a Director
may be removed from, or not appointed to, any or all com-
mitlees of the Board.

G. [f a Director or Member entily causes the District
to incur cost wilhout approval of the Board or as a result of
conduet or action taken by that Director or by the Member
entity contrary (o decisions made by the Board, the Board
i B cosl inst that Member.

Section 2.16 Procedures for Review of Conduct of [X-
rectors.

A An inquiry into the conduct of a Director may be
inifiated by either of the following alternative procedures:

1. By unanimous agreement of the Officers of the I¥s-
trict evidenced by a wrilten statement approved and signed
by the Offcers, or

2. By written request of any Director baving the right
tovote on administrative matters, subject to at least two olher
Directors offering a *second” to the request.

Upon initiation of an inquiry, the individual Director
shall be notified in writing by the President. The Officers
and the Roard shall provide the Direclor due process of law,
areasonable time in which to respond, and must assure fair-
ness in the process, In such inguiry, e alfected Direclor
shall have the option of the inquiry being vonducted in Ex-
ccutive Session of the Board of Dircctors or in public during
4 pulilic meeting called for the purpose of reviewing the in
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The Upper Trinity Debacle-continued from page 10

quiry. Such inquiry shall be initiated by
making a request to the Board of Direc-
tors to consider a personnel matter involv-
ing a Director on the Board of Directors,

B. Whether such request is initiated
by procedure A 1. or A.2. above, the Offic-
ers shall have the responsibility to see that
the appropriate item is posted to a future
Agenda of the Board for discussion in Ex-
ecutive Session. After discussion in Execy-
tive Session, the Board may:;

1. Continue the discussion of the per-
sonnel matter in Executive Session from
time to time, or

2. May refer the matter to Commit-
tee for review, investigation and recom-
mendation, or

3. May deterinine to investigate or re-
view the matter as a committee of the
whaole, or

4. May take up the matter for consid-

eration and action in open session, either
prior to any referral to Committee or after
receiving a recommendation from the
committee.

C. Unless otherwise determined by
the Board of Directors, all personnel mat-
ters concerning conduct of Directors shall
be referred to a special Commitiee com-
posed of Board Members appointed by the
President, which Committee shall have
the autherity and resources to review and
investigate such matters to the extent the
Committee deems necessary and appro-
priate.

D. Upon its own motion or upon the
recommendation of the Committee, the
Board of Directors may take such action
or impose such discipline available under
law, which discipline is deemed to be in
the best interest of the District and not oth-
erwise precluded under the Bylaws of the

District.

{Underlines added by yhis writer)

What's hard to understand is this: If
Lake Ralph Hall is the best answer to the
region’s long-term future water needs,
what is there to fear from an open discus-
sion of a counterproposal?

Krum's City Council looked at the
options last year and concluded that
UTRWD's plan was good.

But what towns and cities in the dis-
trict look at as a measure to stifle debate
could engender second thoughts.

It has in Krum, as the council is tak-
ing a-second look at one of three options
the city had two years ago - drilling an-
other underground well. At the time, the
capital cost to drill a well was the sticking
point. But if annual preduction costs are
sigmificantly less than the cost of water
supplied by Upper Trinity, it's a factor to
consider.

(O the other hand, if the water un-
derground might eventually be depleted,
surface water from man-made lakes may
still be the long-term future for the area,
though the current North Texas drought
might diminish cur faith in future surface
water supplies.

Representatives to the Upper Trin-
ity board from the municipalities should
have as their first priority their
municipality’s best interest. If that coin-
cides with the hest interest of the entire
region, no problem.

But if not, open discussion could es-
tablish mutually acceptable priorities.

This writer, an old-time Burns &
Allen radio show fan, remembers Gracie
Allen's zany definition of the word “To-
talitarian.” A toe, of course, is the finger-
like digit we find at the end of our feet,
To tally means to count. And the verb
tarry signifies lingering, remaining in one
place before slowly moving on.

Thus, a totalitarian is one whao sits
around counting his toes.

It makes as much sense as what
some members of the Upper Trinity
board tried to do last week.

John Cullarman can be reached at
JohnCallarman@msn.com. -






